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AUTHORITY:   

The authority to grant permission for temporary or permanent use, occupation or 
alteration of any U.S. Army Corps of Engineers (USACE) civil works project is contained 
in Section 14 of the Rivers and Harbors Act of 1899, as amended, codified at 33 U.S.C. 
408 (“Section 408”).  Section 408 authorizes the Secretary of the Army, on the 
recommendation of the Chief of Engineers, to grant permission for the alteration or 
occupation or use of a USACE project if the Secretary determines that the activity will 
not be injurious to the public interest and will not impair the usefulness of the project.  
The Secretary of the Army’s authority under Section 408 has been delegated to the 
USACE, Chief of Engineers.  The USACE Chief of Engineers has further delegated the 
authority to the USACE, Directorate of Civil Works, Division and District Commanders, 
and supervisory Division Chiefs depending upon the nature of the proposed activity. 

 

INTRODUCTION:   

The purpose of this document is to establish a categorical permission (CP) in order to 
expedite and streamline the review and decisions of Section 408 requests that are 
similar in nature and have similar impacts to the USACE project and environment.  This 
CP requires approval by the Sacramento District Commander.  There are numerous 
USACE federally authorized civil works projects (USACE federal projects) within the 
boundaries of the South Pacific Division, Sacramento District.  Each year the 
Sacramento District receives requests through the non-federal project sponsors from 
private, public, tribal, and other federal entities (requesters) to alter USACE federal 
projects pursuant to Section 408.  The majority of these requests are for relatively minor 
alterations of the levee or channel, such as installation of irrigation pipes, horizontal 
directional drilling for placement of utility lines, and private recreational boat docks. 

 

CATEGORICAL PERMISSION:   

When the Sacramento District receives a request to alter a USACE federal project, the 
district follows a review process outlined by Engineering Circular (EC) 1165-2-220, 
Policy and Procedural Guidance for Processing Requests to Alter US Army Corps of 
Engineers Civil Works Projects Pursuant to 33 USC 408.  To streamline the review 
process, EC 1165-2-220, paragraph 10.a. states that USACE districts can develop 
categorical permissions to cover potential alterations that are similar in nature and that 
have similar impacts.   

Categorical Permission.  The district, division, and/or HQUSACE have the ability 
to create a “categorical permission” in order to expedite and streamline the review 
and decisions of Section 408 requests that are similar in nature and that have 
similar impacts to the USACE project and environment. An assessment of impacts 
to the usefulness of the USACE project, environmental compliance, and a public 
interest determination is conducted ahead of time for a common category of 
activities. For those individual Section 408 requests that are consistent with the 
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terms and conditions of an established categorical permission, the Section 408 
request can be granted with a simplified validation process. 
 

The environmental effects associated with implementation of the CP have been 
analyzed and documented in the Programmatic Environmental Assessment and Finding 
of No Significant Impact, Categorical Permission for Section 408 Requests, Sacramento 
District (Enclosure 1). 

 

GEOGRAPHIC AND TEMPORAL SCOPE OF THE CATEGORICAL PERMISSION:   

The Sacramento District’s area of responsibility covers a wide geographic area and 
includes portions of the states of Arizona, California, Colorado, Idaho, Nevada, Oregon, 
Utah, and Wyoming (Figure 1).  The geographic scope of the CP is limited to USACE 
federal projects under the responsibility of the Sacramento District.  Federal projects 
within the Sacramento District are located in California, Colorado, Nevada, and Utah.  
The CP would only apply to the Sacramento District and would not apply to any other 
USACE district.  The CP only applies to federal levee and channel alteration projects 
and does not apply to any lake projects.  The temporal scope of the CP is five years; 
after five years the CP will be reevaluated and may be renewed or revised, if 
appropriate.  While there is a definite plan for a comprehensive review of the CP at five 
years, nothing precludes USACE from reevaluation after a shorter time period if 
conditions so warrant.  
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Figure 1. Map showing the USACE Sacramento District civil works boundary. 
 

CATEGORICAL PERMISSION ALTERATIONS:   

Alterations to federal civil works projects can negatively affect the federal flood risk 
management system in a number of ways.  Some impacts of concern include:  
increased erosion, increased seepage, decreased stability, and interference with access 
and visibility which can negatively affect operations, maintenance, and flood fighting.  
Structures and other facilities that penetrate the levee may cause other adverse effects, 
such as piping of foundation or other material, cracking, or stability issues.  

If a proposed alteration is considered normal operations and maintenance, as described 
in the Operations and Maintenance Manual for the USACE federal project, no Section 
408 permission is necessary.  

This CP encompasses alterations that are similar in nature and have similar impacts.  
The alterations listed are representative of the types of alterations and associated 
impacts that have previously been approved under Section 408.  The descriptions and 
criteria to be used to determine validation under the CP have been coordinated with 
Regulatory Division to ensure consistency between similar permitting actions.   
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For an alteration to be approved under this CP, the proposed design, construction, or 
replacement must meet the alteration descriptions (Enclosure 2), have no disqualifying 
circumstances, and adhere to applicable standard engineering and environmental 
conditions (see Conditions Section).  All 408 permissions require a statement of no 
objection and review by the non-federal sponsor prior to submitting the request to 
USACE.  See Figures 2 and 3 for illustrations of common terms used throughout the 
alteration descriptions. 

The alterations described in the CP could be stacked.  A single proposed project could 
combine multiple categories of alterations (for example, a utility pole, a fence, and a 
maintenance shed) and still fit under the CP.  Each individual alteration type contained 
within the overall project must adhere to the size limitations for that specific type of 
alteration.  The total area associated with the overall project must not exceed the largest 
alteration size limit. 

Proposed alteration requests that do not qualify under this CP would be reviewed and a 
decision made that follows one of the other options for seeking Section 408 permission 
described in EC 1165-2-220. 

 

Categorical Permission Alteration Types: 

1. Agriculture and Landscaping 
2. Borings, Levee Explorations and Instrumentation 
3. Borrow Areas 
4. Bridges 
5. Buildings and Structures 
6. Ditches and Canals 
7. Docks 
8. Environmental Restoration 
9. Erosion Control 
10. Fences, Gates, and Signage 
11. Fiber Optic and Dry Utility Pipes 
12. Fish Screens 
13. Gravity Pipes 
14. Horizontal Directional Drilling (HDD) 
15. Landside Pump Stations 
16. Pressurized Pipes 
17. Research and Monitoring 
18. Retaining Walls 
19. Seepage and Stability Berms 
20. Stairs and Handrails 
21. Swimming Pools 
22. Trails, Roads, and Ramps 
23. Utility Poles  
24. Water Supply Pump Stations 
25. Wells 
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Figure 2.  Illustration of common terms for federal projects. 
 

 
Figure 3.  Illustration of common terms for federal project channels. 
 

DISQUALIFYING CIRCUMSTANCES: 

The following conditions would disqualify the use of this CP: 
1. The alteration could not be decided at the District level. 
2. The alteration is controversial. 
3. The alteration would result in a loss of sensitive habitat or a net loss in riparian 

habitat. 
4. The alteration would exceed federal de minimis air quality standards. 
5. The alteration would construct a new structure for human habitation. 
6. The alteration would adversely impact a public use facility. 
7. The alteration would induce development in the floodplain. 
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CONDITIONS: 

The following engineering and environmental conditions must be met to qualify for this 
CP.  Proposed alterations that do not meet these conditions will be evaluated under the 
single-phased or multi-phased review process.  USACE may impose project specific 
conditions in addition to the conditions below. 

ENGINEERING CONDITIONS: 

1. The alteration must not interfere with the integrity or hydraulic capacity of the 
flood risk management project; easement access; or maintenance, inspection, 
and flood fighting procedures.  

2. If an alteration would affect the hydraulic capacity of the floodway whatsoever, 
the requester must prepare a blockage calculation or hydraulic analysis for 
review in accordance with current USACE guidance. 

3. Construction or other work in the floodway cannot take place during the flood 
season unless approved in writing by the non-federal project sponsor. 

4. No temporary staging, stockpiles of materials, temporary buildings, or equipment 
can remain on the levee or in the floodway during flood season unless approved 
in writing by the non-federal project sponsor. 

5. Construction or other work must be coordinated with other work in the area. 
6. Excavations and drilling must meet federal, state, and local criteria, USACE 

standards, and Office of Safety and Occupational Health standards.   
7. The requester is responsible for removal and disposal of trees or brush cleared 

during construction.  The removal and disposal must be to areas outside the 
limits of the federal project easement. 

8. The requester is responsible for protecting the levee from being damaged by 
construction vehicles, equipment, construction activities, and storage of 
materials. 

9. All material used for fill on levee slopes and the crown must be acceptable 
cohesive material (Unified Soil Classification System CL, CL‐ML, or SC) and free 
of organics or other materials harmful to the levee. 

10. The proposed alteration should be backfilled under and around with controlled 
low-strength material (CLSM).  Backfill above the alteration should consist of 
CLSM or suitable material compacted in 4- to 6-inch lifts, unless otherwise 
specified by USACE. 

11. All structures, facilities, related equipment and other appurtenances must be 
properly anchored to prevent flotation within the floodway in the event of high 
water. 

12. All companies/agencies whose existing utilities are located in the intended 
construction area(s) must be contacted to determine whether those utilities need 
to be relocated or modified to accommodate the proposed alteration, or whether 
they would pose any hazards to alteration construction workers or equipment. 

13. Appropriate property rights must be acquired as needed for construction, 
operation, and maintenance of the alteration. 
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14. Areas disturbed during construction or other work associated with an alteration 
must be restored to pre-construction conditions once the work is complete. 

15. The Section 408 request must include construction drawings that show details of 
all proposed activities within the project easement area, including any excavation 
details, a cross section of the levee and/or channel affected by the proposed 
alteration and associated appurtenances, and a plan view of the existing levee 
easement with the proposed alteration shown.   

16. Any damage caused by removal or modification of any alteration would need to 
be repaired as part of the removal or modification activity. 

17. The preferred method for abandoning alterations is complete removal.  
 

ENVIRONMENTAL CONDITIONS: 

1. Access to the proposed alteration site must occur in previously disturbed areas, 
such as existing roads, access ramps, driveways, or the levee crown. 

2. Upland areas may be temporarily cleared for staging of equipment and materials 
during construction. 

3. Vegetation may be removed during construction; however, the alteration should 
be designed to minimize the amount of woody vegetation removal. 

4. Excess material from construction must be removed from the floodway and 
disposed in an area outside the federal project easement.   

5. Proposed alterations must be designed to minimize the introduction of exotic 
species (both plant and animal) and any seed mixes used in site restoration must 
consist only of native species. 

6. Proposed alterations must incorporate Best Management Practices (BMPs) to 
control storm water runoff, erosion, and contaminant spills (e.g., diesel fuel 
spills). 

7. In the event of an environmental spill, the requester must notify the USACE, the 
non-federal sponsor and the appropriate state agency immediately.  Cleanup and 
repair is the requester’s responsibility. 

8. If artifacts or other culturally sensitive materials are found during excavation, 
work must stop immediately and the USACE must be notified. 

9. Landowner permission and any other applicable federal, state, or local permits 
must be secured before work can begin. 

 

BLOCKAGE CALCULATION PROCEDURES:   

All proposed alterations on the waterside of the levee or in the channel need to be 
assessed for hydraulic impacts.  Hydraulic Analysis Section will review blockage 
calculations ≥1% and provide a memorandum for record to 408 Permission Section.  
408 Permission Section will conduct the hydraulic review and prepare documentation 
for blockage calculations <1% that are not based on a hydraulic model geometry cross-
sections. 

Blockage calculations must include the effects of the blockage itself as well as any 
expected debris caught by the alteration as detailed in the USACE screening and 
analysis procedures for hydraulic impacts (Enclosure 3). 
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Figure 4.  Illustration of common terms for federal projects. 

 
Figure 5.  Illustration of common terms for federal project channels.    
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